Lanboss Software Ltd

End User Licence Agreement (EULA)

Do not open packaging or install the Software until you have read and accepted all of these terms (“Agreement”). Use of or
installation of the Software is deemed acceptance. If you do not accept the terms, return the Software for a refund.
These are the terms on which you ("the Licensee") have obtained this software ("Software") from Lanboss Software Limited
whose registered office is at 19 Reading Road, Pangbourne, Berkshire RG8 7LR, United Kingdom, (“Lanboss”) directly or
through its authorised distributors, (collectively "Supplier").
1.

Grant of Licence

1.1

Lanboss grants to the Licensee and any subsidiary or related body corporate of the Licensee a non-exclusive, nontransferable licence in object code to use the Software for internal business purposes and for checking hosted
software, but not to provide facilities management or bureau services.
This EULA is accompanied by a Software License Certificate (“SLC”) that is a component of this EULA and specifies
the License Type (Nodal, Site or Enterprise), the License Period and Licensee information. The Software may not be
used under any circumstances without a valid and current SLC.
The License Period is stipulated in the SLC and shall be either i) a perpetual term or ii) for a specific fixed term.
For Nodal Licenses i)
The Licensee acknowledges that the use of the Software is limited to a specific number of PCs as stipulated in
the SLC and that in calculating the number of PCs in respect of which the Software is being used, the Licensee
must include PCs onto which the Software is actually loaded and also PCs which are monitored and managed
remotely from another computer onto which the Software is loaded.
ii) The Licensee acknowledges that any use of the Software, which exceeds the parameters of use identified in
Clause 1.4 i). above or is not in accordance with the terms of Clause 1.1 shall constitute an infringement of
Lanboss copyright and be in breach of the terms of the Licensee's licence to use the Software.
iii) The Licensee acknowledges that if it wishes to use the Software in relation to a greater number of PCs than is
permitted as determined pursuant to Clause 1.4 i). above, it must first obtain prior written consent from the
entity from which it acquired the Software and pay such additional licence fee as is specified by such Supplier.
For Site Licenses - The Licensee acknowledges that the use of the Software is limited to all PCs at a specific locality
denoted by a unique site reference such as a single post code as stipulated in the SLC.
For Enterprise Licenses - The Licensee acknowledges that use of the Software is limited to all PCs belonging to the
Licensee at any locality that is a registered address or is primarily occupied by the Licensee as stipulated in the SLC.
The Licensee shall not, except to the extent permitted by law, modify, reverse assemble, decompile or reverse
engineer the Software nor merge it with any other software nor shall it permit whether directly or indirectly any third
party to do any of the foregoing.

1.2

1.3
1.4

1.3
1.4
1.7

2.

Confidentiality and Copying

2.1

The Licensee acknowledges that the ideas and expressions contained in the Software (and modifications thereof or
updates thereto provided to the Licensee by Lanboss) and any particulars thereof provided to the Licensee by
Lanboss are confidential and the Licensee undertakes not to divulge such information to a third party and only to
divulge such information to its associated companies, agents and employees to enable it to be used in accordance
with and for the purposes hereof and to ensure that such entities maintain such confidentiality.
Lanboss shall be entitled to disclose the name of the Licensee as a user of the Software.
Except for backup purposes or otherwise in accordance with the law, the Licensee shall not itself nor allow any third
party to duplicate or otherwise reproduce in whole or in part the Software.

2.2
2.3
3.

Intellectual Property Rights

3.1

For the purposes of this Agreement, the term "Intellectual Property Rights" shall mean all copyrights, patents,
registered and unregistered design rights, topography rights, trademarks and service marks and applications for any
of the foregoing, together with all trade secrets, know-how, rights to confidence and other intellectual and industrial
property rights in all parts of the world.
The Licensee acknowledges that it obtains no Intellectual Property Rights whatsoever in the Software, configuration
data, scripts, reports or any associated documentation.
The Licensee will notify Lanboss of any claim which may be made against Lanboss or the Licensee alleging that the
Software infringes the Intellectual Property Rights of a third party as soon as it becomes aware of any such actual or
potential claim.
The Licensee shall immediately bring to the attention of Lanboss any infringements or suspected infringements by
any third party of any of the Intellectual Property Rights in the Software of which it is aware and shall at the request
and expense of Lanboss take such action or assist Lanboss in taking such action as Lanboss may reasonably deem
appropriate to protect its Intellectual Property Rights.
The Licensee undertakes not to remove, delete or obscure any copyright notices or confidentiality notices on or in
the Software.

3.2
3.3

3.4

3.5
4.

Limitation of Liability and Warranty

4.1

The Software has not been written to meet the individual requirements of the Licensee and is supplied on an 'as is'
basis. Failure of any part or the whole of the Software to be suitable for the Licensee requirements shall not give
rise to any right or claim against Lanboss.
Lanboss warrants that the Software will operate in accordance with its published specifications, provided that
Lanboss only responsibility will be to use reasonable efforts, consistent with industry standards, to cure any defect.
All other warranties, express or implied, statutory or otherwise are excluded.
Lanboss is not liable for any indirect loss or consequential loss howsoever arising suffered by the Licensee, including,
without limitation, in respect of both indirect or consequential loss, loss of profit, revenue, data or goodwill, business
interruptions or for any liability of the Licensee to any third party arising in any way in connection with the
Agreement whether or not such loss has been discussed by the parties pre-contract.
Subject to Clause 4.6 below, no matter how many claims are made and whatever the basis of such claims, Lanboss
maximum aggregate liability to the Licensee under or in connection with this Agreement, in respect of any direct loss
(or any other loss to the extent that such loss is not excluded by Clause 4.1 - 4.3 above or otherwise) whether such
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claim arises in contract or in tort, shall not exceed a sum equal to the monies paid by the Licensee to Lanboss for the
Software.
None of the clauses above shall apply so as to restrict liability for death or personal injury resulting from the
negligence of Lanboss or its appointed agents.
The Licensee hereby warrants that it has not been induced to enter into its Agreement by any prior representations
on Lanboss web site or elsewhere and whether oral or in writing except as expressly contained in its Agreement.
The Licensee hereby waives any claim for breach of any such representations, unless fraudulent, which are not
expressly reproduced in this Agreement.
Notwithstanding any other provision of this Agreement, in Australia, where legislation implies in this Agreement any
condition or warranty, and that legislation voids or prohibits provisions in a contract excluding or modifying the
application or exercise of or liability under such conditional warranty, the condition or warranty shall be deemed to be
included in this Agreement. However the liability of Lanboss for any breach of such condition or warranty shall be
limited to the extent permitted by law, at the option of Lanboss, to one or more of the following:
(i) the replacement of goods or the supply of equivalent goods;
(ii) the repair of such goods;
(iii) the payment of the costs of replacing the goods or of acquiring equivalent goods; or
(iv) the payment of the costs of having the goods repaired.

5.

Termination

5.1

Either party may terminate this Agreement immediately by written notice to the other in the event that the other
breaches any term of this Agreement and such breach is incapable of remedy or continues for a period of 30 days
after written notice requiring the same to be remedied has been given by the terminating party to the other party.
Termination of this Agreement shall be without prejudice to any other rights or remedies of the terminating parties.
In the event of termination of this Agreement the Licensee shall within 14 days destroy the Software and any
documentation supplied by Lanboss together with any copies thereof and write to Lanboss certifying that this has
been done.
The Licensee acknowledges that the terms of Clauses 2, 3, 4, 5 and 7 8 shall survive the termination for whatever
reason of this Agreement.

5.2
5.3

5.4
6.

General

6.1

Subject to Clause 6.2, this Agreement constitutes the entire Agreement between the parties hereto relating to the
subject matter hereof and neither party has relied on any representation made by the other party unless such
representation is expressly included herein.
If any provision of this Agreement or part thereof shall be void for whatever reason, it shall be deemed deleted and
the remaining provisions shall continue in full force and effect.
The rights and obligation of the Licensee under this agreement are personal to the Licensee and the Licensee
undertakes that it shall not, without prior written consent of Lanboss, assign, lease, charge, sub-licence, or otherwise
transfer such rights and obligations in whole or in part.
Any notice given pursuant hereto may be served personally or sent by pre-paid registered letter or recorded delivery
to the address given above. Such notice shall be deemed to have been duly served upon and received by the
addressee, when served personally, at the time of such service or, when posted 48 hours after the same shall have
been put into the post correctly addressed and pre-paid.
Neither party shall be liable for any loss suffered by the other party or be deemed to be in default for any delays or
failures in performance hereunder (other than in relation to payment) resulting from acts or causes beyond its
reasonable control or from any acts of God, acts or regulations of any governmental or supra-national authority.
Any delay forbearance by either party in enforcing any provisions of this Agreement or any of its rights hereunder
shall not be construed as a waiver of such provision or right thereafter to enforce the same.
Clause headings have been included in this Agreement for convenience only and shall not be considered part of, or
be used in interpreting, this Agreement.
This Agreement shall be governed by the Laws of England and the Parties submit to the exclusive jurisdiction of the
Courts of England and Wales.
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7.

Documentation Copyright

7.1

No part of this Agreement may be reproduced, transmitted, transcribed, or translated into any language or computer
language, in any form or by any means, electronic, magnetic, optical, chemical, manual or otherwise, without the
prior written permission of Lanboss.
Lanboss makes no representations about the suitability of the information contained in the Agreement for any
purpose.
All such information is provided "as is" without warranty of any kind. Lanboss hereby disclaims all warranties and
conditions with regard to this information, including all implied warranties and conditions of merchantability, fitness
for a particular purpose, title and non-infringement. In no event shall Lanboss be liable for any special, indirect or
consequential damages or any damages whatsoever resulting from loss of use, data or profits, whether in an action
of contract, negligence or other tortuous action, arising out of or in connection with the use or performance of
information provided herein.
This Agreement could include technical inaccuracies or typographical errors. Changes are periodically made to the
information herein. Lanboss may make improvements and/or changes to the Software, documentation and/or
graphics described herein at any time.

7.2
7.3

7.4

© 2015 Lanboss Software Limited. All rights reserved.
No part of this Agreement may be reproduced in any shape or form or by any means without the prior written permission of
Lanboss. Lanboss makes no representation or warranties with respect to the contents hereof and specifically disclaims any
implied warranties or fitness for any particular purpose. Lanboss reserves the right to make changes from time to time to the
content hereof without obligation to notify any person.
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